STATE OF ILLINOIS
LIVINGSTON COUNTY SS.

CITY OF PONTIAC

ORDINANCE NO. 2003-0-019

ORDINANCE AMENDING CHAPTER 19 OF
THE CODE OF ORDINANCES OF THE CITY
OF PONTIAC, ILLINOIS ENTITLED “STREETS,
SIDEWALKS AND PUBLIC PLACES”

WHEREAS, the City Council has determined that trees situated in the street rights-
of-way, parks and on other public places owned and controlled by the City of Pontiac have
a substantial aesthetic and environmental impact on the community and that planting,
maintenance and removal of trees so situated should be regulated by the City for the
general benefit of the community and the residents of the City, and

WHEREAS, the City Council has determined that Chapter 19 of the Code of
Ordinances of the City of Pontiac, lllinois, entitled “Streets, Sidewalks and Public Places”
should be amended by adding thereto a new Article VIl entitled “Trees on Public Property”
to read and provide as hereafter set forth.

NOW, THEREFORE, Be it Ordained by the City Council of the City of Pontiac,
Livingston County, lllinois as follows: |

Section 1. That Chapter 19 of the Code of Ordinances of the City of Pontiac,
lllinois, entitled “Streets, Sidewalks and Public Places” should be amended by adding
thereto a new Article VI entitled “Trees on Public Property” to read and provide as follows:

Sec. 19-140. Short Title. This ordinance shall be known, cited and referred to as

the Pontiac Tree Ordinance.




Sec. 19-141. Purpose and Intent. The intent of this ordinance is to regulate the
preservation, protection, planting and proper maintenance of trees located within the street
rights-of-way, parks and public places to:

(1) aid in the reduction of air pollution through the removal of harmful carbon
dioxide, the generation of oxygen, and the reduction of dust and other airborne pollutants;

(2) provide a buffer and screen against noise pollution:

(3) provide a haven and nesting area for birds, insects and other forms of wildlife
that are essential to the maintenance of the natural food chain and that help control and
eliminate disease-carrying mosquitos;

(4) reduce energy consumption through the wind break and shade effects of trees:

(5) protect and increase property values in a manner that maintains each property
owner's enjoyment of his or her property;

(6) conserve and enhance the City’s physical and aesthetic environment:

(7) provide important psychological and emotional benefit to the residents of and
others passing through the City;

(8) eliminate trees and growth that constitutes a threat, a danger or nuisance to the
public or to the property of the City, or that may be dangerous to the health of other trees
and vegetation of the City; and

(9) protect and enhance the quality of life and general welfare of the City and it’s
residents.

Sec. 19-142. Subject to the approval of the City Council, the Street Department will
responsible for developing and implementing the City of Pontiac Tree Program including

the following:




(1) Study, investigate, and develop and/or update, and administer a written plan
for the care, preservation, planting, replanting, removal or disposition of trees in parks,
along streets and in other public areas and, after approval by the City Council, the plan so
developed shall constitute the official Tree Plan of the City of Pontiac.

(2) Set forth rules and regulations regardiﬁg standards of workmanship and the
issuance of permits for activities governed by this ordinance.

(3) Set forth guidelines for the spacing of City owned trees in accordance with the
official street species list. These guidelines will cover spacing between street trees, the
distance street trees may be planted from curbs, curb line and sidewalks, street corners,
relative to overhead and underground water and sewer lines, transmission lines, lighting
poles and other utilities.

(4) Set forth a tree list regulating the type and kind of trees to be planted upon such
municipal streets, parks and other public areas which are suitable and desirous depending
upon the areas and conditions the desired trees are to be planted.

Sec. 19-143. Maintenance of trees located in street rights-of-way, parks and other
public areas.

(1) Itis the public policy of the City of Pontiac to maintain existing trees.

(2) Unless otherwise specifically authorized under this Code, it shall be unlawful for
any person to injure, destroy or undertake any procedure the result of which is to cause the
death or substantial destruction of a tree located in any street right-of-way, public park or
other public area.

(3) The Street Department may remove or cause to be removed a tree in said areas




(a) The tree is dead;

(b) The tree is dying;

(c) The tree is damaged or injured to the extent that it is likely to die or
become diseased;

(d) The tree constitutes a hazard to persons or property;

(e) Removal of the tree is necessary to construct or repair any public
improvement; or

(f) Removal of the tree is consistent with good forestry practices.

(4) A adjacent property owner may apply for a tree removal permit from the City
Council for removal of a living tree(s) located all or in part the street right-of-way, park and
other public area if the removal of said tree will avoid or alleviate an economic hardship or
hardship of another nature on the property owner’s lot adjacent to the public area. Tree
removal permits shall be allowed only in the discretion of the City Council by a majority vote
of the members attending any City Council meeting at which a quorum is present. If a tree
removal permit is issued, the permit shall be subject to the following conditions and any
other conditions which may be imposed by the City Council:

(a) Removal will be by a licensed tree removal person or a person otherwise
approved by the City and shall include grinding and removal of the stump
with the surface filled with black dirt, leveled and seeded with grass seed.

(b) A certificate of insurance showing liability insurance in effect having limits
of atleast $1,000,000.00 shall be provided to the City prior to the removal

work, naming the City as an additional insured.




(c) Prior to the removal, the owner shall pay to the City the cost as
determined by the City of replacing the removed tree with two (2) new
trees, each having a minimum of 214" diameter. Replacement trees to be
planted will be of a species selected by the City and planted by the City
in a location chosen by the City within the street rights-of-way, parks and
public places of the City; provided that, if the owner paying the
replacement cost desires replacement trees adjacent to the owner's
property, consideration shall be given to locating some or all replacement
trees in public property adjacent to the owners property at appropriate
locations and to the owners preference among approved species of trees
for such location.

Sec. 19-144. The following acts shall be prohibited with respect to any tree in any
street righté—of—way, parks or other public places:

(1) No person, except the Street Department or its designee, may perform any
maintenance, pruning, trimming ofanytreein any street rights-of-way, parks or other public
places without first obtaining a permit from the Street Department.

(2) No person shall plant or cause to be planted any tree in the street rights-of-way,
parks or other public places without first obtaining a permit from the Street Department.

(3) No person shall be allowed to post any bills, advertisements, cards or notices
of any kind upon trees without Street Department approval.

(4) No person shall fasten any rope, wire, electric attachment, sign or other devices
to a tree with the exception of holiday or ornamental lighting.

¢) No person shall secure a pet to a tree.




d) No person shall abuse, destroy or mutilate any tree.

Sec. 19-145. Trees planted on wholly on private property shall be subject to the
following:

a) The owner of the private property shall be responsible for the maintenance of all
trees located on such owner's private property and all dead trees on private property shall
be promptly removed by the owner of such property and allowing a dead tree to remain on
private property shall constitute a public nuisance and shall be subject to the provisions of
Article Il of Chapter 11 of this Code.

b) All trees planted on private property after the effective date of this ordinance
shall be planted at least four feet away from any public sidewalk and any required vision
clearance area.

¢) Any tree, shrub or other vegetation situated on private property but overhanging
public property and interfering with the use of any public sidewalk, street or highway, alley,
or street sign or traffic device shall constitute a public nuisance and shall be subject to the
provisions of Article Il of Chapter 11 of this Code.

d) For the purposes hereunder, an easement granted and conveyed by the owner
of private property to the City providing that the City has the right to plant a City tree on
such private property withing 10 feet of a street right-of-way line, and to perpetually care
for the tree so planted, shall constitute a public place hereunder where the City Council
may determine that a City owned tree may be planted, and if a City owned tree is planted
in the easement, the tree shall be subject to all regulations hereunder pertaining to trees

in street rights-of-way, parks or other public places.




Sec. 19-146. Any person violating the provisions of this Article shall be subject to
punishment as provided in Section 1-11 of Chapter 1 of this Code. The prosecution of a
person for a violation of this Article shall not preclude the City from prosecuting a civil
action against such person fordamages resulting from damage' to, removal of, or the death
of any City owned tree in violation hereof.

Section 2. All ordinances in conflict herewith and the same are hereby expressly
repealed; provided, however, that the repeal of any other ordinance by this Ordinance shall
not affect any offense or act committed or done, any penalty or forfeiture incurred, any
causes of action, any contract or right established, or any pending litigation occurring or
instituted prior to the effective date of this Ordinance.

Section 3. This Ordinance shall be effective ten (10) days from and after passage,
approval and publication as required by law.

Motion made by mC @(G&Seh , seconded by Cﬁbt)r

that the above ordinance be passed.

Votes: YEA: (~€

NAY: 5

ABSENT: |

ABSTAIN:E

Passed and approved this 21st day of July, 2003.
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ATTEST: Mayor \_

hoam Q@W

City Clerk




